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DETAILED ACTION 

A request for continued examination under 37 CFR 1.1 14, including the fee set forth in 37 CFR 
1 .17(e), was filed in this application after final rejection. Since this application is eligible for 
continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) has been 
timely paid, the finality of the previous Office action has been withdrawn pursuant to 37 CFR 
1.1 14. Applicant's submission filed on 2/8/2008 has been entered. Claims 1-40 are presented for 
examination. 

Response to Arguments- 35 U.S.C §101 and §112 

1. Applicant's arguments, see page 8, filed 1/14/08 have been fully considered and are 
persuasive. Therefore, the rejection has been withdrawn. However, upon further consideration, 
a new ground of rejection is made under 35 U.S.C § 101 . See below. 

Response to Arguments- 35 U.S.C §103 

2. Applicant's arguments with respect to claims 1-40 have been considered but are moot in 
view of the new ground(s) of rejection. 

Claim Objections 

3. Claims 4-10 are objected to because of the following informalities: portions of the claims 
appear to be missing. For example, claims 7-9 lack the phrase "the use of following the phrase 
"enabled through". Appropriate correction is required. 
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Claim Rejections - 35 USC §101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

4. Claims 1-10 are rejected under 35 U.S.C. 101 because the claimed invention is directed 
to non- statutory subject matter. 

5. Claim 1 recites a method consisting of a virtual device that is capable of being executed 
in two modes. However, no recitation of the actual execution of either mode is given. Thus, 
there is no useful, tangible and concrete result to the method claim. All depending claims are 
rejected as well. 

Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. Claims 1-40 are rejected under 35 U.S.C. 103(a) as being unpatentable over US 
5,548,783 ("Jones") in view of US 2003/0061497 ("Zimmer"). 

7. Jones discloses a bimodal device that operates in either a high performance mode or a 
mode which emulated a hardware device (see column 9, lines 19-35). However, Jones' bimodal 
device is a physical device, not virtual. 

8. Zimmer discloses a virtual device. 
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9. Jones and Zimmer are both analogous art because they are both related to 
emulation/virtualization of hardware devices. 

10. Therefore, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to combine the virtual device of Zimmer with the bimodal device of 
Jones to create a bimodal virtual device, motivated by the desire to "protect key data and code 
regions for safety and security" (Zimmer, paragraph [0010]). 



Examiner's Note: Applicant's specification (see Abstract) has equated the term "idealized 
visualization" with "high-performance mode". 

1 1 . Regarding claim 1 , Jones and Zimmer teach : 

A method for implementing a bimodal (Jones: column 9, lines 19-35, "two modes of operation ") 
virtual device (Zimmer: paragraphs [OOWj '-[001 1], "VMM") in a computer system, said method 
comprising: 

configuring the bimodal virtual device such that it selectively operates with one or more 
virtual machines in two different modes (Jones: column 9, lines 19-35, "the drive array 
controller includes two modes of operation "), 

a first mode comprising a hardware mode during which the bimodal virtual device emulates a 
specific hardware device (Jones: column 9, lines 19-35, "AHA emulation mode, which causes the 
drive array controller to emulate an Adaptect AHA- 1540 controller") and is accessed by a 
virtual machine (Zimmer: paragraphs [00 10] -[001 1], "VMM") via a device driver that is 
configured to drive the specific hardware device (Jones: column 9, lines 19-35, "AHA emulation 
mode, which causes the drive array controller to emulate an Adaptect AHA- 1 540 controller"; 
Jones would inherently require a device driver to drive the AHA controller), and 

a second mode comprising an idealized mode where the bimodal virtual device (Zimmer: 
paragraphs [0010]-[001 1] , "VMM") is optimized for a virtualized environment (Jones: column 
9, lines 19-35, "high-performance mode") and wherein said virtual device operates without 
emulating the specific hardware device (Jones: column 9, lines 19-35, "high-performance mode 
designed for use on platforms which include device drivers written to drive a composite drive 
and which thus attain increased performance"). 



12. Regarding claims 2, 12, 22, and 32, Jones and Zimmer teach: 
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The method of claim 1 wherein: 

the bimodal virtual device selectively operates in the hardware mode when a device driver 
interfacing with said bimodal virtual device has not been designed to interface with said bimodal 
virtual device operating in said second mode {Jones: column 9, lines 19-35, "two modes of 
operation "; "AHA emulation mode, which causes the drive array controller to emulate an 
Adapted AHA- 15 40 controller"); and 

the bimodal virtual device selectively operates in the idealized mode when the driver interfacing 
with said bimodal virtual device has been designed to interface with said bimodal virtual device 
operating in said second mode {Jones: column 9, lines 19-35, "two modes of operation "; "high- 
performance mode designed for use on platforms which include device drivers written to drive a 
composite drive and which thus attain increased performance"). 



13. Regarding claims 3, 13, 23, and 33 Jones and Zimmer teach: 

The method of claim 2 wherein the functionality of the second mode extends the functionality of 
the first mode {Jones: column 9, lines 19-35, "high-performance mode designed for use on 
platforms which include device drivers written to drive a composite drive and which thus attain 
increased performance"). 



14. Regarding claims 4, 14, 24, and 34, Jones and Zimmer teach: 

The method of claim 2 wherein the functionality of the second mode is independent of the 
functionality of the first mode (This property is inherent Jones ' multimodal device). 



15. Regarding claims 5, 15, 25, and 35, Jones and Zimmer teach: 

The method of claim 4 wherein the functionality of the second mode disables the functionality of 
the first mode (This property is inherent Jones ' multimodal device; both modes cannot be 
running simultaneously) . 



16. Regarding claims 6, 16, 26, and 36, Jones and Zimmer teach: 

The method of claim 4 wherein the functionality of the second mode disables portions of the 
functionality of the first mode (This property is inherent Jones ' multimodal device; both modes 
cannot be running simultaneously). 



17. Regarding claims 7, 17, 27, and 37, Jones and Zimmer teach: 
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The method of claim 2 wherein the second mode is enabled through the use of at least one bit in 
a virtual device register (This property is inherent in Jones ' and Zimmer 's virtual multimodal 
device). 



18. Regarding claims 8, 1 8, 28, and 38, Jones and Zimmer teach: 

The method of claim 2 wherein the second mode is enabled through the use of at least one bit in 
a register specifically created for utilization by one or more virtual devices (This property is 
inherent in Jones ' and Zimmer 's virtual multimodal device). 



19. Regarding claims 9, 19, 29, and 39, Jones and Zimmer teach: 

The method of claim 2 wherein the second mode is enabled through the use of a prescribed 
sequence of commands or data that change a value in at least one register (This property is 
inherent in Jones ' multimodal device). 



20. Regarding claims 10, 20, 30, and 40, Jones and Zimmer teach: 

The method of claim 2 wherein the second mode is enabled through the use of a second mode 
driver installed within a guest operating system environment (This property is inherent in Jones ' 
multimodal device); and 

if the second mode driver is not present, a first mode driver is instead enabled (This property is 
inherent in Jones ' multimodal device). 



2 1 . Regarding claims 11,21, and 3 1 , Jones and Zimmer teach: 

A computer system, said computer system comprising a bimodal (Jones: column 9, lines 19-35, 
"two modes of operation ") virtual device (Zimmer: paragraphs [0010] -[001 1] , "VMM") that 
selectively operates as: 

a hardware virtual device in a first mode (Jones: column 9, lines 19-35, "AHA emulation mode, 
which causes the drive array controller to emulate an Adapted AHA- 15 40 controller"); and 

as an idealized virtual device in a second mode (Jones: column 9, lines 19-35, "high- 
performance mode"); 

wherein the first mode the bimodal virtual device emulates a real hardware device (Jones: 
column 9, lines 19-35, "AHA emulation mode, which causes the drive array controller to 
emulate an Adapted AHA- 15 40 controller"), and in the second mode the bimodal virtual device 
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functions as an abstract device that is a same type of device as the real hardware device but is 
incompatible with software configured to interact with the real hardware device (Jones: column 
9, lines 19-35, "high-performance mode designed for use on platforms which include device 
drivers written to drive a composite drive and which thus attain increased performance"). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to NITHYA JANAKIRAMAN whose telephone number is 
(571)270-1003. The examiner can normally be reached on Monday-Thursday, 8:00am-5:00pm, 
EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Paul Rodriguez can be reached on (571)272-3753. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 

Application Information Retrieval (PAIR) system. Status information for published applications 

may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 

applications is available through Private PAIR only. For more information about the PAIR 

system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 

system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 

like assistance from a USPTO Customer Service Representative or access to the automated 

information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Nithya Janakiraman/ 
Examiner, Art Unit 2123 

/NJ/ 

/Paul L Rodriguez/ 

Supervisory Patent Examiner, Art Unit 2123 



